Apphcatlon to register land at the former Council Offices snte
at Cranbrook as a new Village Green

A report by the Director of Environment and Waste to Kent County Councrls"
Regulation Committee Member Panel on Tuesday .’26th October 2010.

'Recommendatlon I recommend that the County Council informs the applicant

that the application to register the land at the former Council Offices site at

~ Cranbrook as a new Village Green has not been accepted.

" Local Members: Mr. R. Manning Unrestricted item

lntroduction

1.

The County Council has received an appllcatlon to register land at the former

Council Offices in the parish of Cranbrook as a new Village Green from local

resident and ‘Borough Councillor Dr. L. Hall (“the Applicant’). The application,
dated 8™ August 2009, was allocated the application number VGA615. A plan of

* the site is shown at Appendix A to this report and a copy of the application form

is attached at Appendix B.

Procedure

2. The application has been made under section 15 of the Commons: Act 2006 and

the Commons Registration (England) Regulations 2008.

Section 15 of the Commons Act 2006 enables any person to apply to a Commons
Reégistration Authority to register land as a Village Green where |t can be shown
that: :

‘a’ significant number of the inhabitants of any locality, or of any
neighbourhood within a ‘locality, have indulged as of right in lawful
sports and pastimes on the land for a period of at least 20 years;

In addmon to the above, the application must meet one of the following tests: ‘
. Use of the land has continued ‘as of right until at least the date of
application (sectlon 15(2) of the Act); or
. Use of the land ‘as of right’ ended no more than two years prior to the
date of application, e.g. by way of the erection of fencing or a notice (section
15(3) of the Act); or '
- Use of the land ‘as of right' ended before 6" April 2007 and the
application has been made within five years of the date the use ‘as of right
ended (section 15(4) of the Act).

As a standard procedure set out in the regulatlons the Applicant must notlfy the

"landowner of the application- and the County Council must notify every local
authority. The County Council must also publicise the application in a newspaper -

circulating in the local area and place a copy of the notice on the County Council's
website. In addition, as a matter of best practice rather than legal requirement, the



County Council also places copies of the notice on site to prov;de local people

‘with the’ opportunlty to comment on the application. The publicity must state a

period of at least six weeks during which objectlons and representations can be

" made.

The application site

6.

The area of land subject to this application (“the application site”) is known locally
as the former Council Offices site and is situated at the junction of the High Street
and Wheatfield Drive in the village of Cranbrook. The site is approximately 0.3
hectares (0.75 acres) in size and consists of a large building, parking areas to the
front and rear, and is landscaped with smaller grassed areas. Formal access to
the site is via a vehicular gate to the front of the building off the High Street and
another vehicular gate to the rear of the bundlng off Joyce Close.

7. The application site is shown in more detail on the plan at Appendix A.
The case
The application has been made on the grounds that the application site has

8.

become a Town or Village Green by virtue of the actual use of the land by the
local inhabitants for a range of recreational activities ‘as of right’ for more than 20
years.

Included in the appllcahon were 48 user. evidence questionnaires from local
residents detailing their use of the application site for at least 20 years and, in
several cases, for over 40 years. A summary of the evidence in support of the
application is attached at Appendix C.

ansultations

10. Consultations have been carried out as requiréd. The following responses have

11

been received.

.The Cranbrook and Sissinghurst Parish Council has objected to the application on

the following grounds:

e Since constructed and until its closure, the appllcatlon site was. constantly in
use as a working office building, housing Council services and the Citizens
Advice Bureau. Whilst the Borough Council did allow, upon payment, some
community activities within the building, it remained a working Council office;

e Whilst on occasions local youths have used the car park for unauthorised
skating and cycling, this has been confined to the times when offices were
closed and despite a locked front gate;

o The lawned area will only ever have been used extremely rarely as a spot for
plcnlckmg as it is within 8ft of the busy High Street vehlcular traffic;

e There is no right of way across the car park; and

e Whilst the car park has been used for civic occasions, such as an assembly
point for parades, permission for the use has been granted by the Borough.
Council.



2. Mr. A. Bringloe, a former employee of the Tunbrldge Wells Borough Council who
was based at the site, wrote to express his support for the application. Mr.
Bringloe was a senior Officer responsible for the day-to-day management of the
site between 1992 and 2006. He states:
¢ The public have always used the site “as of right”;

o People have always exercised their dogs and walked through the site from
Joyce Close since at no time were any gates closed; ‘

e Children have always played on all parts of the site, which was popular for
skate-boarding and roller-skating; and

o The land was not fenced off and people were not deterred from walking on the
land.

Landowner

13.The application site is owned by the Tunbrrdge Wells Borough Council (“the

Borough Council”). Objection has been made to the application by the Borough

Council on the following grounds:

e The activities relied upon are in ‘the main activities which are not of a
recreational nature and took place within the building. They do not constitute
‘lawful sports and pastimes’ for the purposes of the relevant legislation;

o The application site includes the Council offices and its circulation space and
car park. Until 2006, these areas were in active use by the Council and as
such the application site was not capable of use for any activity which could be
regarded as a lawful sport or pastime;

o If the application site was used for recreational purposes (whlch is refuted by
the Borough Council), these. actrvrtles were, of necessrty, .occasional and
sporadic;

e Several of the user evidence forms refer to use of the application site as a
short cut. Such use does not amount to a lawful sport or pastime;

» The applicant has failed to demonstrate that there is a relevant Iocahty or a
neighbourhood within a locality; and

e Use of the application site has not been ‘as of right' as notices were erected in
2008 stating that the site was private property and that there was no publlc
right of access through the car park.

History of the site

14.The site, which formed part of a larger area, was originally acquired by the former

Cranbrook Rural District Council in the late 1950s. The building was officially’

opened in 1962 and, in 1974, following local Government re-organisation, the site

~ was transferred to Tunbrldge Wells Borough Council. Over time, the size of the
site has reduced as various parts have been sold off for other purposes.

15.In recent years, the bundmg on the site has been used as offices for various
Borough Council departments (including Planning and Highways) as well as a
meeting venue for Council Committees. It has also provided public access to
Council services (such as the payment of Council tax and collection of bus
passes) and was used by many community groups and services, with space
being let to organisations such as Age Concern and the Citizen’s Advice Bureau.



" 16.In February 2008, a decision was taken by the Borough Council to close the -
building. Since that time, the various Council departments and organisations that .
used site have been gradually vacated. In August 2009, a Special cabinet

" meeting approved the demolition of the building and, in October of the same year,
the building was finally.closed and windows boarded up. To this day, the building
remains on site pending the outcome of the-Village Green application..

Preliminary considerations

17 .Members will nofe that a sighificant proportion of the application site
(approximately ‘30%) is occupied by a building of a commercial nature. This
. element of the application requires special consideration. ’ ‘

18.0n this issue, the Borough Council is of the view that an application to register
land upon which a building is located is “manifestly outside the scope and
intention of the Commons Act 2006"". The applicant’s position, on the other hand,
is that the Commons Act 2006 includes any building on land or a site designated
as a Village Green and that such a building becomes part of the designation. She
adds that, in her view, “the presence of a building is not a deterrent to deciding in
favour of the applicant’?. _ ‘

19.The legislation is silent in this respect: the Commons Act 2006 does not define
the term “land” and its predecessor, the Commons Registration Act 1965, defined
land simply as “includes land covered with water’®. The only recent authority in
relation to the type of land that is capable of registration as a Village Green is the.
case of Oxfordshire*, in which it was held that there was no requirement for land
to conform to the traditional image of a Village Green in order to be capable of
registration provided that the relevant legal tests have been met. However, this
case was concerned with an area of scrubland and did not refer to buildings.

20.1t is therefore necessary to adopt a purposive approach and to consider what
Parliament's intention was in enacting the legislation. In Sunningwell®, Lord
" Hoffman described the position as follows:

"The main purpose of the Act of 1965 was to preserve and improve
common land and town and village greens. It gave effect to the Report
of the Royal Commission on Common Land 1955-1958 (1958) (Cmnd
462) which emphasised the public importance .of such open spaces.
Some commons and greens were in danger of being encroached upon
by developers because of legal and factual uncertainties about their
status. Others were well established as commons or greens, but there
was uncertainty about who owned the soil ..."

21.1t is clear from this passage that the Commons Registration Act 1965 was
concerned with the preservation of open spaces. Indeed, the Royal Commission

' See Tunbridge Wells Borough Council statement of objection (undated but received on 04/04/10) at
g)aragraph 12
See applicant's response to objection from TWBC (undated but received on 18/07/10)
® Section 22, Commons Registration Act 1965 :
* Oxfordshire County Council v Oxford City Council [2006] 1 AlER 817 (HL) -
5 R v Oxfordshire County Council ex parte Sunningwell Parish Council [1999] 3 All ER 385 at 388



report itself refers to the need to preserve, in the public interest, “the last reserve
of uncommitted land in England and Wales"®. As such, it can be concluded that it

~was not Parliament’s intention for commercial buildings to be registered as a

" Village Green.

22.

23.

24.

25,

Furthermore, the proposition that a commercial building could be registered as a
Village Green does not sit comfortably with the Victorian statutes that protect
Village Greens. In particular, under the Commons Act 1876, it is an offence and a-
public nuisance to encroach upon or inclose a Village Green, or to erect any
structure unless it is for the purpose of the better enjoyment of the Village Green.
The Victorian statutes clearly envisage that a Village Green will generally be an
open space that it to be kept free of structures (save, perhaps, for small structures
associated with the recreational use) and indeed it is on this basis that many
Village Green applications are made. Buildings, on the other hand, are the subject
of ‘a separate statutory scheme under the Planning (Listed Buildings -and
Conservation Areas) Act 1990. ’

Even if a commercial building were to be capable of registration as a Village
Green under this legislation, it is clear that the Council Offices themselves have
not been used “as of right” (i.e. without force, secrecy or permission). '

The applicant states, quoting Mr. Bringloe, that groups had unrestricted access to
the building as well as to the site, adding that the building and the land were both
open to the entire community of Cranbrook. Whilst access may have been
unrestricted in the sense that selected groups had their own keys to the building
to gain access outside of Council operating hours, the very fact that.those
organisations were provided with keys is a clear indication that their use was with
the consent of the Council. This is also evidenced b;/ copies of invoices for the
payment of a fee in respect of the use of the premises’.

It is therefore inconceivable that members of the general public (i.e. those un-
associated with the groups using the site or the Council itself) would have been
able to wander off the street and into all areas of the building as and when they
pleased. Particularly during the time that Council departments were operational at
the site, it would have been, at best, irresponsible and negligent for all areas of

" the building to be left completely unlocked and unattended during evenings and

26.

weekends. In that latter sense, access to the building was thus not unrestricted
and use of it was by invitation and not “as of right”. '

It is therefore suggested, for the reasons described above, that the building itself
is not capable of registration as a Village Green. However, this leaves the area of
land which surrounds the building (composed of the car park and formal
landscaping). If it is found that the legal tests are met in respect of the remaining
land, then it would be possible for the County Council to register a lesser area
than that originally applied for®.

® Report of the Royal Commission on Common Land 1955 — 1958
- T Kumon Maths Class invoice dated 07/07/09 for hire of Council Chamber, Cranbrook

*R

(McAlpine Homes Ltd.)-v-Staffordshire County Council [2002] EWHC 76 (Admin) at paragraphs 79,

80 and 82



Legal tests

27.In dealing Wlth an application to reglster a new Town or anlage Green the County

Council must consider the following criteria:

(a) Whether use of the land has been 'as of right'? A

(b) Whether use of the land has been for the purposes of lawful sports and
pastimes?

" (c) Whether use has been by a significant number of mhabltants of a particular

locality, or a ne/ghbourhood within a locality?

(d) Whether use of the land ‘as of right’ by the inhabitants has continued up
until the date of application or meets one of the criteria set out in sections
15(3) or (4)?

(e) Whether use has taken place over period of twenty years or more?

| shall now take each of these points and elaborate on them individually:

- (a) Whether use of the land has been ‘as of right'?

28.The definition of the phrase ‘as of right’ has been considered by the House of

Lords. Following the judgement in the Sunningwell® case, it is considered thatif a
person uses the land for a required period of time without force, secrecy or

permission (nec vi, nec clam, nec precario), and the landowner does not stop him

or advertise the fact that he has no right to be there, then nghts are acquired and

further use becomes ‘as of right'.

29.1In this case, there is no reference in the user evidence submitted in support of the

31.

application to any challenges to use prior to the recent erection of notices and
locking of gates when use of the building ceased. According to the user evidence,
the access gates were locked and ‘private land’ notices were erected in
approximately 2008 or 2009.

30.The Borough Council contents that use of the application’ site has not been ‘as of

right’ because during 2008, after the use of the application site as Council Offices
ceased, notices were erected on the site stating ‘private property’ and ‘no pubhc
right of access through the car park’. The applicant states that the erection of the
notices did not deter use of the application site.

It does not matter if users ignore the notices and continue to use the application
site. The requirement for use to have been without force extends beyond physical
force and if users ignored notices then their use would have been contentious and
thus not ‘as of right''°. The critical issue is therefore the wording of the notices
and the message conveyed to the usérs of the land. The ‘private property’ sign
was affixed to the building rather than at entrance gates and arguably could have
been interpreted by users as applying only to the building. The ‘no right of access
through the car park’ could be interpreted as referring to the use of the land as a

° R v. Oxfordshire County Council, ex parte Sunnmgwell Parish Council [1999] 3 All ER 385 (HL)
1% Smith v Brudenell Bruce [2002] 2 P&CR 4



short-cut rather than for general re'créational pur_poses“. It is therefore unlikely
“that the notices, by themselves, were sufficient to render use of the application
site not ‘as of right’.

32.The Borough Council also states that when trespassers .were occasionally
witnesses on the site, they were expressly asked by the caretaker and other staff
to leave. This is supported by a statement by the current Facilites Manager.
However, this evidence is, to a degree, contrary to that of Mr. Bringloe, who

asserts that recreational use of the site was never challenged whilst he was

- responsible for the site. It is possible to reconcile these two accounts by the fact
that the current Facilites Manager only took up her post after Mr. Bringloe’s
departure in 2006 which may have resulted in a change in policy.

:33.1n the absence of any evidence to the contrary, it can be concluded that use of
the application site (insofar as it relates to the land surrounding the building) was
‘as of right' until the erection of the notices in 2008. However, as stated at
paragraph 25, use of the building itself has not been ‘as of right'.

(b) Whether use of the land has been for the pilrposes of lawful sports and
pastimes?

34.Lawful sports and pastimes can be commonplace activities including dog walking,
children playing, picnicking and kite-flying. It is not necessary to demonstrate that.
both sporting activities and pastimes have taken place since the phrase ‘lawful
sports and pastimes’ has been interpreted by the Courts as being a single
composite group rather than two separate classes of activities 2.

35.Legal principle does not require that rights of this nature be limited to certain
ancient pastimes (such as maypole dancing) or for organised sports or communal
activities to have taken place. The Courts have held that ‘dog walking and playing
with children [are], in modern life, the kind of informal recreation which may be the
main function of a village green’"*.

- 36.The evidence of use submitted in support of the application is summarised at

Appendix C. It can be ‘'seen that the overwhelming majority of use of the
application site falls within one of three categories: parking on the site, using the
site as a cut-through to and from Joyce Close, and activities that are directly
related to the Council or the use of the building.

37.Parking is not a lawful sport or pastime and, indeed, were the land to be
registered it would become unlawful by virtue of the registration™.

" In R (Oxfordshire and Buckinghamshire mental health NHS Foundation Trust) v Oxfordshire County
Council [2010] EWHC 530 (Admin), a notice stating ‘no public right of way’ was held to refer only to
the assertion of a public right of way and not sufficient to defeat an application for Village Green
status. _ )

2 R v. Oxfordshire County Council, ex parte Sunningwell Parish Council [1999] 3 All ER 385 (HL)

13 R v Suffolk County Council, ex parte Steed [1995] 70 P&CR 487 at 508 and approved by Lord
Hoffman in R v. Oxfordshire County Council and another, ex parte Sunningwell Parish Council [1999]
3 Al ER 385 . , .

4 gection 34 of the Road Traffic Act 1988 makes it a criminal offence to drive over or park on land not
forming part of a road without lawful authority. » ’



38.Using the site as a cut-through is not a lawful sport or pastime as it is indicative of

a public rights of way type user along a linear route rather than a general right of
recreation across the whole of the site. In the case of Laing Homes'®, it was held
that footpath-type use should be disregarded: it is important to distinguish
between use that would suggest to a reasonable landowner that the users
believed they were exercising a public right of way to walk, with or without dogs...
and use that would suggest to such a landowner that the users believed that they
were exercising a right to indulge in lawful sports and pastimes across the whole
of the fields’. In Oxfordshire™, Lightman J suggested that “... if the position is
ambiguous, the inference should generally be drawn of exercise of the less
onerous right (the public right of way) rather than the more onerous (the right to
use as a green)”. '

39.Finally, reference is made in the user evidence to activities such as. 'visiting the

planning office to make inquiries on Council matters’", ‘visiting groups who had

rooms in the building’®, ‘access to the Citizens Advice Bureau'™®, and ‘using

‘Council facilities’?. These are referred to at Appendix C as ‘Council-related use'.

Such uses are not.lawful sports and pastimes for the purposes of section 15 of
the Commons Act 2006. Furthermore, uses which are associated with the various
groups who used the site for organised gatherings would not have been ‘as of
right’ since such use would have been with the knowledge and permission of the

- Council.

40.The test for the quality of the user has been set out recently by the Supreme

41.

Court in the Redcar®' case: “if the user for at least 20 years was of such amount
and in such manner as would reasonably be regarded as being the assertion of a
public right... the owner will be taken to have acquiesced in it'". This means that
the applicant must demonstrate that there is an established pattern of use, and
that such use was of such a manner as to indicate to the landowner that it
consisted of the assertion of a public right; use which is trivial or sporadic will not
carry the outward appearance of the assertion of a public right®2.

In this case, once user for the three categories described above is excluded,
there remains little actual evidence of use for informal recreational purposes. Of
the 48 user evidence questionnaires submitted in support of the application, 37
refer only to parking, footpath-type or Council-related uses. This leaves 11 people

- who have used the land for other purposes. Of those, 4 people have used the site

only for ‘meeting friends’ or ‘chatting to friends’ and it is unclear as to whether

such use was ancillary to the use of the building. One person refers to using the
site to play as a youngster which would have been outside of the relevant twenty-
year period. The remaining users refer to only occasional use for recreational
purposes (or do not state the frequency of use at all) and only one person states
that they have used the land on a weekly basis over the last 48 years for the
purposes of playing with children.

'S R (Laing Homes Ltd.) v Buckinghamshire County Council [2003] 3 EGLR 70 at 79 per Sullivan J

16 Oxfordshire first instance at para 102 ’

'7 See user evidence questionnaire of Mrs. E. Link

18 See user evidence questionnaire of Mrs. J. Martin-Gutkowska

19 See user evidence questionnaire of Mrs. M. Mullen '

2 gee user evidence questionnaire of Mrs. A. Warren ‘ i
2! R (Lewis) v Redcar and Cleveland Borough Council [2010] UKSC11 at paragraph 67 per Lord Hope
2 R v. Oxfordshire County Council, ex parte Sunningwell Parish Council [1999] 3 All ER 385 (HL)



42.0n a careful analysis of the evidence, it is therefore clear that there has been
some use of the application site for lawful sports and pastimes, but the vast
majority of use has been for non-recreational purposes. Such use as there has
been for informal recreational purposes has been infrequent and unlikely to
amount to the assertion of a public right of general recreation across the whole of
the application site. :

(c) Whether use has been by a significant number of inhabitants of a particular
locality, or a neighbourhood within a locality?

43.The right to use a Village Green is restricted to the inhabitants of a locality or of a
neighbourhood within a locality and it is therefore important to be able to define
this area with a degree of accuracy so that the group of people to whom the
recreational rights are attached can be identified. '

44.The definition of locality for the purposes of a Village Green application has been
the subject of much debate in the courts and there is still no definite rule to be
applied. In the Cheltenham Builders?® case, it was considered that ‘...at the very
least, Parliament required the users of the land to - be the inhabitants of
somewhere that could sensibly be described as a locality... there has to be, in my
judgement, a sufficiently cohesive entity which is capable of definition’. The judge
later went on to suggest that this might mean that locality should normally
constitute ‘some legally recognised administrative division of the county’.

45.At part 6 of the application form, the Applicant specifies the locality by reference
to the location of the site and surrounding roads: “part of the parish of Cranbrook”.
This is not a legally recognised administrative boundary and thus would not
satisfy the requisite legal test. However, the application site does fall within the
administrative parish of Cranbrook and Sissinghurst which is recognised at law
and would be capable of constituting a locality for the purposes of the tests in
section 15 of the Commons Act 2006. o

' 46.Having established a relevant locality, it is also necessary to consider whether the
use of the application site has been by a significant number of the residents of
that locality. The word “significant” in this context does not mean considerable or
substantial: ‘a neighbourhood may have a very limited population and a significant
number of the inhabitants of such a neighbourhood might not be so great as to
properly be described as a considerable or a substantial number... what matters
is that the number of people using the land in question has to be sufficient to
indicate that the land is in general use by the community for informal recreation
rather than occasional use by individuals as trespassers'’®*. Thus, what is a -
‘significant number’ will depend upon the local environment and will vary in each
-case depending upon the location of the application site..

47.1n this case, the application is supported by 48 user evidence questionnaires.
However, as stated above, the majority of the use referred to does not consist of
informal recreational use. As such, the application site has not been used by a
significant number of the residents of the locality for lawful sports and pastimes.

2 R (Cheltenham Builders Ltd. ) v South Gloucestershire District Council [2004] 1 EGLR 85 at page 90
24 R (Alfred McAlpine Homes Ltd.) v Staffordshire County Council [2002] EWHC 76 at paragraph 71



(d) Whether use of the land by the inhabitants is continuing up until the date of

appllcatlon or meets one of the criteria set out in sections 1 5(3) or (4)?

48.The Commons Act 2006 requires use of the application site to have taken place
‘as of right’ up until the date of application or, if such use has ceased prior to the
- making of the application, to fulfil one of the alternative criterion set out in sections
15(3) and 15(4) of the 2006 Act (as set out at paragraph 4 above)

. 49.Recreational use ceases to be ‘as of right' when it is no longer without force,

without secrecy or without permission. So, for example, if a fence is erected but
people continue to access the site by breaking down the fence or climbing over it, .
then subsequent use is considered to be with force and as such is not ‘as of right’.

50.In this case, there is evidence of notices having been erected on the appllcatlon
site as well as the main access gates being locked prior to the application belng
made in September 2009%°

51.As stated above, it is uncertain what the true effect of the notice was on the use of
the land. However, the locking of the access gates did constitute a clear and overt
challenge to use and the user evidence suggests that this act materially
interrupted the use of the site for recreational purposes. The locking of the gates,
according to the user evidence (although it is disputed by the Council), did not
oceur until 2008. Therefore, it is considered that the date upon which user as of
right ceased was 2008. .

52.Use did not therefore continue ‘as of right’ until the date of the application, but
would fall within the exception set out in 15(3) of the Commons Act 2006, namely
that use ‘as of right' ceased within two years of the date of the application.

(e) Whether use has taken place over a period of twenty years or more?

53.1n order to qualify for registration, it must be shown that the land in question has

been used for a full period—of-twenty years.The periodof twenty years is

calculated retrospectively either from the date of the application (in cases where
use ‘as of right’ has not ceased) or from the date at which use of the application
site ‘as of right’ ceased.

54:Having established that use of the applibation site ceased to be ‘as of right’ from
2008, the relevant twenty-year period (“the material period”) is 1989 to 2009. -

55.0f the eleven people who have used the application site for informal recreational -
purposes, all but one appear to have used it during the relevant period. Therefore,
there has been very limited use of the application site for informal recreational
purposes for a-period of at least 20 years but, as stated above, this use would not
have been of a nature or frequency sufficient to amount to the assertion of a
public right over this period. »

% Note that the application is dated August 2009 but was not formally accepted by the County Council
as being duly made until September 2008.



Conclusion

56.From close cons&deratlon of the evidence submitted, it has been concluded that
the legal tests concerning the registration of the land as a Village . Green (as set
-out above) have not been met.

Recommendation
57.1 recommend that the County Council informs the applicant that the applic'ation to

" register the land at the former Council Offices site at Cranbrook as a new Village
Green has not been-accepted. -

Accountable Officer:

Dr. Linda Davies — Tel: 01622 221500 or Email: linda.davies@kent. gov uk

Case Officer:

Miss. Melanie McNeir — Tel: 01622 221511 or Email: melanie. mcnelr@kent gov. uk

The main file is avallable for viewing on request at the Environment and Waste -
Division, Environment and Regeneration Directorate, Invicta House, County Hall
Maidstone. Please contact the case officer for further details.

Background documents

APPENDIX A - Plan showing application site
APPENDIX B —Ceopy: of application form
APPENDIX C Summary of user ewdence in support of the apphcatlon
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Z — fﬁ; l : v _ . ‘ APPENDD(B ~
FORM CA9 - _ | Copy of the application form

Commons Act 2006: secfion 15

Application for the registration of land
| as anew Town or Village Green |

This section is for office use only

1 'Ofﬁcial stamp of the Registration Authority o : »
indicating date of receipt: - o Application number:

COMMONS ACT 2006 |
KENT COUNTY CGOUNCIL.
BEQISTRATION AUTHORITY

08 SEP 2009 b VG number allocated at tegistration.
‘ - i (if application is successful); ‘

| NLABLS

Note to applicants

Applicants are ddvised to read the 'Pa_.;t 1 of the ‘Com_monsAgE;‘ZDfQB ;(chahges fo the commons registers):
Guidance to applicants in the pilot implementation areas”and to note-the fellowing:. : '

o All applicants should complete parts 1-6-and 10=12.

o Applicants applying for registration under section 15(1) of the 2006 Act should, in addition, complete: |

/ parts 7 and:8. Any person cai apply toregisterland as.a green where the criterid for ragistration:in

! * section 15(2), (3) or (4) apply.

o Appjli'cants applying for voluntary registration under section. 15(8):should, in addition, complete part
' 9. Only the owner of the land can apply under section 15(8). ' ‘ :

o There is no fee for applications_un‘dérseCEiQ‘n_ 15.

Note 1 1, Commons Registration Authority
Insert name-of Commons
Registration Authorily ’ To the:




"Nofe 2

If there is more lran one

applicant, list all names. Usea v

separate sheet if necessary.
State the full title of the
organisation if the applicant is a
hodly corporate-or

unincorporate. If yousupply an |

email address in the hox.
provided, you may receive
communications from the
Reglstration Authority or other
persons {e.g. objectors) via

- email. If part 3 s not completed |

all'corigspondence-and notices
will' be sent to the first named
applicant. '

]vae’lejphonef number: -

2. Name and address of the applicanf

| Full postal address: j{;\,g @m‘ S P(“b/@’\f\\$,

(incl. Postcode). . o " .
Cutrtope  GReprt,
CRAMeBReol, a7 LA
, o8- 2B be
(ihc!.‘n'atibnatldialling.code) .o
Faxnumber:
{incl: national dialling code)

E-mail address: Lindis ed /{/wv?r\, L)\'JTA‘PQAAS‘ L CBuA

Note 3 ‘ '
This part should be completed If

a representative, e.g. & solicitor; |

3. Name and address of representative, if ahy

is-instructed for the-purposes of . Name: -

- thie application. If so all

correspondence-and notices will
be sent to-the person orfirm
named here. If you supply-an
email address inthe:hex .

|... provided, you.may receive
- communications from the
. Registration Authoiity.or other

persons. (e.g. objactors) via

~ emall. :

Firm:

Full postal address:
(incl. Postcade) .

‘Teleptione number:

{incl. national dialling code)

Fax number: _
(inel. national dialling code) -

E-mail address:

Nofe 4 v

| For further details of the
requirements of an-application
referto Schedule 4, paragraph
9 to the Commons Registration
(England) Regulations 2008,

el Section 15(3) applies:

* Section 15(4) applies:

G e, RUT piles) bualiang €

4, Basis of-applicafﬁnnffbrireg‘is'traﬁ‘c‘a‘n and q.ual’ifyfng, criteria

If you are the landowner-and are seeking voluntarily to register your
land please tick this box and mave to question 5. Application made

‘| under section 15(8): o

If the application is made under section 15(1) of thé‘-Adt_;. please ticl

qualifying criterion applies to the case.

Section 15(2) applies:

e d ol T/ ply 16007, Planrg bevite v Wil

one of the following boxes to indicate which particular s,ubse'ctibnaand |

o ks |
I pateagp

Lrwwe, e Ploacagp

~Crooror e gy TR pve bgee e litee Ui



If section 15(3) o (4) applies, pleasée | indicate the: date on-which you -

consider that use 'as of right” ended and why={ly &

Chaldreca ki ")(L‘,Lo;«t(n& lad « au,Q,»ik Al stk
(AW\M(,%X/? 4 {-om/},g xlo él\% <£ errm(f  ; .LQ.. CU)/.,:_ E)/\A,(f ‘

Azfi cWU"&o fae celel

nelghbourhood is marked
clearly at a scale of 1:10,000.

*Section 15(6) enables any . 'lf secl?on 15 3)* is bemg relle upon ln determmlng the: perle fof 201004
period of statulory closure | years; mdlcate the period of: statutory closure (lf any) whrch needs to L“ M
where access to thelandis I be dlsregarded 1
denied to-be drsregalded in B '
- determining the 20, year period. ‘
Tﬁfsep‘r;ﬁ is to identify the new 5. Descrrptlon and. partlculars of thearea of land m respect of
* green. The accompatying map which application for: registration is. made
. musthe at ascale of atleast -
| 1:2,500 and shaws'the. fand'by | Name by which-usually known:
rmeans.of distinctive colouring A’ﬁ%ﬁ« 1Ay /WA& lq.,, "Y’Ph o, P vvzw fluu: (/QU‘[
- within-an accurately identified 9{,1” y M G\A l;& Cl' et C v
boundary, State the Land SO T ‘ TR '
“Registry title number where v ,
known. Loﬁtﬁg@a
CGommon Land register: unit Aumber: (on Y |f {he: land s already
Z reglstered Common l_and)
Please: trck the box to conﬂrm that you have attached a map of the
land (at:a scale of at least 1:2 500); &7 .
~ Note 6 . Locallty or. nerghbourhood withina locallty m respect of
;;,Z%Zﬁtf g??ggegi‘;g;dﬁate | which the application is made
reference to an adminisirative
area, stch as.a parish or Indicate the locality (or nelghbeurhood within the locallly) to whrch the
electoral ward, or other area | ¢laimied green relates by writing the- administrative:area or
. sufficiently delfmed byname | geographical area by name below and/or by attachrng. a map on:
gsofslfb?es : r\;;;zgfgog,g’fe's rot | which the area is clearly marked: 4 o
provided on whichi alocality-or -l;l‘« oPN S A U(M ) s 64, Vmﬁ&(\ zfl, C\" Wf(

Please tick here if a map is attached (at a scale of 1“:1;»(),@,(5)0;),:' O




Note 7
Applicanits should plowde a
summary of the case for

registration.here and enclose.a -

i Aovee Thlghstn AL

separate full statement-and-all
other evidence including any
witness statements in support of
the application.

This information is not needed if
a landowner is-applying to

’ ieglster the land as-a-green
under section 15(8)-

&—Q_O./ A’P{Q\/LLOVL\C 1

e e o it

| ‘U‘ﬂﬂ aﬁmm/&%( )

i

J Y
-3) mg @E’bz:

7. Justnfmatlon for apphca‘i‘.lon o ieglster the land as-a Town or
Village Green

P»&a?& bnaira s BT

e

W lc‘lfe/‘\l‘d&"-f/cﬁ ot .
=< WL/LQ—— /(:\M (,d).,v""\' M(n(::\, ‘

4tk
%ér E“M (LQ-L '\.{J

,5}9 %Cjiﬁw WH—‘W L./Ln

DAM\Q/ e edsv '/%M Twle
%ﬁ""‘/l""‘ gﬁ""""“’“\ JBls ooty ottt Crativwo-le
lf) P“@MM W :ik&?”h ﬂ&vb teer rded/ Covewes|
<)“’N wh&Jh Ea c,a/(,?.e,dr Ao 4 wia b At DL('@«\-L&L__

7) ULLL%& ,%xywo..we/%bvbo 'lﬁ
—&0 h&a/(n%. pu Mqte L] stAE- &wn?

T
rmrLuu/yfi yiE ( \(%L

LA A p%){mfﬁ;

[/é\»/uz @'\.L. )

ALK T 8¢ (/Cam ‘w, «t c\Fla’—yL.w&\
.c/lu&u W»w/?c lrdes, Coos.

6’\,(,2&&/,1/3 l’o _:

(ﬁ\:Qﬂ M«&/(j\/ WWM\Q (.’_st%'?,wfé» Zenis

/S Cerm(*():i/ (wa“f’ “

e,

Note 8
' Use a separate sheet if
necessaty. This information is

"I notneeded if a landowneéris

applying to register the land-as
a-green under section 15(8).

| eharge”, tenant or occupier of any. part. of the land clalmed to be

8. Name and address of every person whom the appllcant
believes to be an owner, lessee,; proprietor of any “relevant

a town or village green

’Vtm{yh“abﬁ WJellg lgfam%k Ccm,,mu /rom %«JUZ




Nofe 9

List or enter in the form-all such
declarations that accompany’
the application. This can include:
any written-declarations sentio -
the applicant (i.e. a leiter); and

© -also any such-declarations
made on the form itself:

9. \Ioluh"taw registration —-declaratlons of consent from any
relevarntleaseholder of, and of the plopuetor of any relevant
charge over, the Iand

Note 10

List all supporting .consents,
docurnents and.maps _
accompanyingthe applzcatlon

Evidence of ownership of the -

_ land must-be included for
)Iuntanlyreglst/at/on '
. applications. There is no: need:

to submit copies of decymerits .

jssued by the Registration
Authority or:to which it was a
party but they should still be
listed. Use-a separate sheet if
necessary.

10.:Su ppbrﬁtihg- docu menté"tijbn" |

Note 11 -

. Listany other matters which
shetild be brolight to the
attentjon of the Registration
Authority {in pamoulal ifa
person interested in-the land s
expected to challenge the.
application for/eglstratlan) Fll -
details should-be given-here.or
onaseparate sheet.if
-hecessary.

11 Any other mformatlon re[atmg to the appllcat[on

Qd/- U:vok /( N@QU& &‘C t\ww Uﬂmczap_;e»&«% L

P S v,
‘A—‘) oy Q‘N‘ ’W L\Xm\{ej
Waedoo dh- |

cmﬁ; (@Mo%m 1\(12,\; leadisroan

, avu-o* LR"ls wv/»uL W MR”U&:‘OW

OCWN_:P l/\s"b\ Wy A 2 o Adpon 2. Ale,



“The application must be signed

Note 12 | 12. Signature .
by each-individual appligant, or | qi ot Y TR TSeW _(" A, R
by the authorised officer of an SlgnatUI e(s)of applicant(s): ' K(

applicant which is.a body
corporate or unincorporate.

Date: Bl kwcg«»/‘”’zfmol

REMINDER TO APPLICANT

You are responsible for telling the truth in presenting the application and accompanying evidence:.
Yau may commit a criminal-offence if you deliberately provide misleading or untrue-evidence and.if
you do so you may be presecuted. You are advised to keep a copy of the-application and all
associated documentation. - -

| Please send your completed application form to:

" The Commons Registration Team | { !

Kent County Council
Countryside Access Service

 Invicta House

County Hall
Maidstone

 Kent ME141XX

Data Protection Act 1998 - I o |
The application and any representations made cahnot be freated as confidential. To determine the: |

‘application it will be necessary for the Commons Registration Atithority to disclose information

received from you to others, which-may include other local authorities, Government Departments;
pc{b'lic hodies, other organisations-and members of the public. :

A copy of this form and any »aq»:‘conmanyihg':déc_:unfvents may be disclosed upon receipt of a request |
for information under the Envitonmental Information Regulations 2004 -and the Freedom of
Information Act 2000. , _ S ot




Full Statement justifying application to-register the land as Town or Village
Green-
The original land, much larger than the current site, was bought by the Cranbrook
Rural District Council in late 1950s. In eaily 1960s the RDC erected the current
building on part of the site as its council offices. At this point the RDC still had a
community hall on the site which people hired for children’s birthday parties while,
during weekdays and in evenings, commiunity groups were accommodated in the hall
for dress-making classes for keep fit for the elderly, for W1, etc. Some replies syggest
that even chuirch services were held in the hall. Tn all this time, in-other words, for
over ﬁfty years, while these activities took place, the: land was not feneed off and
people were not deterred from walking on the land for recreation, not just to visit the
different buildings, while children played games on the land, like hide and seck, and
learned to ride their bikes on it, as they still do, while adults walked on it and
exercised their dogs.
In 1974 Cranbrook was incorporated into the bmough of TWells. Then in late 19805
the Magistrates Cowut, which was.also on the larger site:was demolished, because
TWBC sold off a large portion of the land for executive housing. This housing
development also necessﬂated demohshmg the old RDC hall A pxolmse W'IS glven at '
-buﬂt In ihe meantune asuite of extra 1'ooms specnﬁcally for the dlsplaced
- community. groups, were: added to the back of the council offices building, mcludmg
a kitchen and toilets, many of whom had already been mstalled in the RDC hall for
twenty years or more and therefore using the land.
The original building and the current land. (although this s a mere slice now -of the
original putchase) wete paid for by Cranbrook Rural distriet: ratepayers, but the,
 benefits of the sale of the land went into. the coffers of TWBC and the promised:
comniupity hall was NEVER built. In 2007 parts of the current building were closed;
 the:planning officers whom people consulted over planning applications were -
removed to the Town Hall and planning docs can now only be: aceessed online, unless.
ohe is: plepaled to trek to TWells. Most of the user groups. were. givennotice to: quu by
June/July 2007, excepttwo groups which stayed on, mcludmg CAB, They arestill in
occupation of a portion of the building and people visit them.on a daily basis. Their
legal oceupation of the buﬂdmg isan anomaly, because they may appeat to hire their
rooms from TWBC but, since they receive a hefty grant from TWBC, which pays
their rent, in effect they pay nothing for their presence.on site and ﬂns has been the
case formore than 20 years. They have been given notice to quit by 8" October 2009
Cabinet in TWells voted last week to demolish the building.
This‘is a complicated issue because use of the land/site; which originally was several
txmesl&xgex than cutrently, is still active in the memories.of the local people. For
motrethai 20 years the current building satina very much larger site to‘which the
whole town hiad access and their children played on, while adults-walked their dogs,
chatted with neighbours, wentto use the RDC hall and the Magistrates Court. Then
since the sell off of the larger portion of the land for housing, people have still
exercised their dogs and themselves on what is left of the land, attended classes in the
building, attended open, public meetings. ‘See you at the offices is‘a common call for
youngstersas it is a safe, nearby place to play away form traffic. v
The land has become over time the place where marching groups like the scouts/cubs
meet; line up and start their parades, as last year when the brass band involved i the
commemoration of the Howitzer changed into their uniforms there before marching
-~ 1ip o the War Memonal '
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